Part C — Topic-Related Tables

CHAPTER6 EPC PROCEDURAL LAW: FILING THE APPLICATION,
DATE OF FILING AND FORMALITIES EXAMINATION;
EUROPEAN SEARCH

6.1
examination

6.1.1

The European patent application

Article 78(1) and Rules 41-43, 46-50 EPC

The European patent application, examination on filing and formalities

- Form and content of the abstract

Art. 78(1)(e), Rule 47

Topics EPC GL/EPO Other references

Content of a European patent Art. 78(1) F-1l Also see § 2.7
~application: | ]
__-Requestforgrant | Art.78(1)(a), Rule41 | A-ll4F-N3 | ]
__-Content of the description | Art. 78(1)(b), Rule 42 | FN04 | |
_-Contentoftheclaims | Art.78(1)(c),Rule43 | FIV ]

- Form of the drawings Art. 78(1)(d); A-IX 0J 2022 A113
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Rule4s(2) | | ]
____-Photographs | | AIX12 ]

- Colour drawings A-IX7.1

A-I11 10, F-11 2

Prohibited matter

Rule 48

A-lll 8, F-114.4,7

requirements

- Morality or ‘ordre public’ Art. 53(a), A-ll1 8.1 Also see § 2.2
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Ruled48(1)@) | | ]
- Disparaging statements | Rule48(1)(b) | Ag2 ]

- Irrelevant or unnecessary matter | Rule 48(1)(c) F-17.4, A-IX6

Presentation of the documents Rule 49 A-VIII 2 0J 2022 A101

making up the European patent
Japplication ]

- President EPO determines the Rule 49(2) 0J 2022 A101, A113,

Al14

Documents filed after filing the
application

- Machine translations

Rule 49(1), Rule 50

Also see §6.1.4
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6.1.2
Article 78(2) and Rules 38, 45 EPC

Fees on filing the European patent application

application contains > 35 pages

Topics EPC GL/EPO Other references
Filingfee | Art. 78(2), Rule 38(1) | A-I13.1 || RFeesArt.2(1).1 |
- Amount of filing fee is dependent | Rule 38(1) A-ll113.1 RFees Art. 2(1).1
___onmanneroffiing | .\ ]
- Period: within 1 month of filing Rule 38(1) A-ll113.1
___theapplication | ]
- Reduction of the filing fee under | Rule 6(3), Art. 14(4) A-X9.2.2 RFees Art. 14(1);
___thelanguage arrangements | | | see§142 |
- Additional ‘page’ fee if Rule 38(2)- (3) A-ll113.2 RFees Art. 2(1).1a

Additional fee for filing divisional
application of second or
subsequent generation

Rule 38(4)

A-IV1.4.1.1

RFees Art. 2(1).1b;
see § 6.1.5

fee: application deemed to be
withdrawn

- Remedy: further processing

Searchfee | Art.78(2), Rule 38(1) | A-I13.1 || RFees Art. 2(1).2 |
- Refund of the search fee A-X10.2.1 RFees Art. 9(1)
Non-payment of filing or search Art. 78(2) A-lll13.1

RFees Art. 2(1).12

Claimsfees | Ruled45 | A9 | Alsosee§7.56 |
- For 16-50 claims and for the 51t | Rule 45(1) A-lll 9 RFees Art. 2(1).15
__and each subsequentcldim | ¢
- Period for paying: depends on Rule 45(2) A-lll 9
___Whenfirstsetof claimsisfiled | | ]
- 1-monthgraceperiod | Rule45(2) | A | (nosurcharge) |
- Non-payment: claim concerned Rule 45(3) A-lIl 9, B-IIl 3.4 See §6.1.5
deemed to be abandoned
6.1.3 The abstract
Article 85 EPC and Rules 47, 66 EPC
Topics EPC GL/EPO Other references
Abstract serves the purpose of Art. 85 A-lll 10, F-11 2 Also see § 6.1.11
technicalinformationonly | |
- May not be taken into account Art. 85 = Art. 54(3) G-IV5.1
for any other purpose, in
___particular for applying Art. 54(3) | |l
- Not part of the ‘content of the Art. 85 & F-112.7 Also see § 2.7
application as filed’ for the Art. 123(2)
purpose of Art. 123
Form and content of the abstract Rule 47 F-112,B-X7
Definitive content of the abstract Rule 66 A-ll1 10.2 See §6.2.6
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6.1.4
Article 75 and Rule 35 EPC

Filing a European patent application; forwarding of European patent applications

14 months of priority date where
examination as to the liability to
secrecy is required

Topics EPC GL/EPO Other references
Filing the application Art. 75(1) A-ll 1 EPO Form 1001:

Request for grant

form;
Notes on the request
| forgrantform |
- Filing at EPO filing offices | Rule35(1) | AL ]
____-Includes Online filing | | All22 | 0J2023 A48, AS0 |
- Filing at national offices Rule 35(2)-(4) A-l1 3 National Law I
(if allowed or mandatory)

National security Art. 75(2) National Law I

Article 77 and Rules 37, 155 EPC
Topics EPC GL/EPO Other references
Forwarding of the application by Art. 77(1), Rule 37(1) | A-ll 1.6

_nationalofficetothe PO | L]
- Period: 6 weeks of filing if not Rule 37(1)(a) A-ll 1.6

__liabletosecrecy |\
- Period: 4 months of filing or Rule 37(1)(b) A-ll 1.6

Application not forwarded if the
subject-matter is liable to secrecy

Art. 77(2)

If the application is not forwarded
to the EPO in due time

Art. 77(3), Rule 37(2)

A-111.6,3.2

- Application deemed to be Art. 77(3), Rule 37(2) | A-ll 1.6
_withdrawn | ]
_-Allfeesrefunded | Rule37(2) | AX102.4 ]
- Nore-establishmentofrights | | Allre6
- Conversion into a national Art. 135(1)(a), (2), A-IV6 See §9.5.1
application Rule 155
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Rules 1, 2 and 50 EPC

- Safeguards in event of outages
of means of electronic filing
and other online services

- Filing by other means
(e.g., e-mail) is not allowed

- Filing of subsequent documents

Rule 2(1), 50

Topics EPC GL/EPO Other references
Requirements for written Rule 1 A-ll'1
_proceedings | ]
- Documents must be sufficiently Rule 1 A-ll4.1
legible to enable the information
to be discerned
Filing of and formal requirements Rule 2 A-ll'1
fordocuments | | ]
- Delivery by hand or by postal Rule 2(1) A-ll1.1
o services ]
- Automated mailboxes | | ANy ]
__cHandintotheporter | | ANLY ]
- By means of electronic Rule 2(1) A-l11.2
___communication |
otByfex ANL2.1 ]
___-EPOOnlineFiling(OLF) | | Alll22 ]S 0J 2023 A48, AS0 |
___-OnlineFiling20 | | Alll22 ] 0J 2023 A48, AS0 |
____-EPOweb-form filing service | | All122 | 0J 2023 A48, ASO_____|
- EPO Contingency Upload 0J 2023 A48, A50V
,,,,,, Service L]
- MyEPO portfolio XXX Note: only for some

A-l11.4, A-VIII 2.5

acts; not for filing an
application
0J 2023 A48, A50 IV

E.g., MyEPO Portfolio

0J 2023 A48, A50

©DELTA , 2023
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6.1.5

Filing a divisional application

Art. 76 and Rule 36 EPC [1]: Filing conditions

Topics EPC GL/EPO Other references
Filing a divisional application Art. 76(1) A-IV1, C-IX1
_Pendency of the parent application | Rule36(1) | ANVLCIXY ]
- After deemed withdrawal of the A-IV1.1.1
___parentapplication | |\ ]
- After refusal of the parent A-lV1.1.1 G 1/09;
application see § 8.4.1
Sequence of divisional applications: AV 1.1.2 G 1/05, G 1/06
- Filing a divisional application ’
from a divisional application is
allowed
_Persons entitled to file a divisional | . AV113 ]
- In the case of multiple applicants, A-IV1.1.3
a divisional application may only
___befiled jointly by all applicants | . (]
- Effect of filing in the wrong name A-IV1.1.3
Date of filing of a divisional = date [Art. 80, Rule 40] A-IV1.2.1
of filing of parent application (as
farassame subject-matter) | | | ]
- Priority claim of a divisional A-IV1.2.2

Where and how to file a divisional Rule 36(2), A-IV1.3.1,1.3.2 EPO Form 1001:
‘application | Rule41(2)(e) | || Box27 |
- With the EPO in Munich, The Rule 36(2) A-IV 1.3.1, 0J 2023 A48, A49
___HagueorBerlinoronline | | ]
- Divisional application can be filed | [Rule 40(1)(c), 40(2), | A-IV1.3.1, A-114.1.3.1 | EPO Form 1001:
‘by reference’ to the parent 40(3)] Box 26
___application ]
- Language requirements Rule 36(2) A-IV1.3.3 Alsosee §1.4.1
If not all filing conditions fulfilled: Rule 36(2) A-IV 1.1 Pendency, entitled,
office, language, and
general conditions -
_____________________________________________________________________________________________ see§616 |
- Divisional application is deemed A-lV1.1
not to have been validly filed
___(snodateoffiling) | | ]
- Applicant informed that the Rule 112(1) A-lV1.1
application will not be processed
as a European divisional
application (nor as a normal
__European application) | | 0 ]
- Applicant can apply for a decision | Rule112(2) | . AlVLY ]
- Any fees paid will be refunded if | Rule 36(2) A-IlV 1.1
the loss of rights becomes final
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Art. 76 and Rule 36 EPC [2]: Subject-matter

Topics

EPC

GL/EPO

Other references

Filing a divisional application

- Same date of filing/priority as
parent application

- A divisional application may be
filed to pursue any (features of a)
claim that is deemed abandoned
due to non-payment of claims
fee for the parent application

Art. 76(1)

[Rule 45(3)]

A-IV1, CIX1

For a divisional application of

a sequence of divisional

applications:

- anything disclosed in that
divisional application must be
directly and unambiguously
derivable from what is disclosed
in each of the preceding
applications as filed

A-IV1.1.2

G 1/05, G 1/06

Subject-matter that, on filing of the

divisional application, extends

beyond the parent application:

- Must be removed, else refused

- Cannot be topic of a further
divisional application

- Divisional cannot be converted
into an independent application
with its own date of filing

Art. 76(1)

C-IX1.4

G 1/05, G 1/06

The subject-matter
does not get a date
of filing

Filing of a divisional application
following lack of unity objection
during substantive examination

Art. 76, Rule 36

F-v7

See §4.1

Proceedings for grant of divisional
are separate and independent from
proceedings concerning parent

C-IX1.1

G 4/98

Parent and divisional applications
may not be granted with claims to
the same subject-matter

C-1X1.6,G-IV5.4

G 4/19;
also see “double
patenting” in § 9.5.3

©DELTA , 2023
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Art. 76 and Rules 36, 38(4), 51(3) EPC

Topics EPC GL/EPO Other references
Payment of the filing and search Rule 36(3) A-lV14.1 RFees Art. 2(1).1, 2
fee for a divisional applicaton | . . ]
- 1 month of filing the divisional Rule 36(3) A-lV14.1
.@eplication ]
- Consequence if fees are not paid | Rule 36(3) A-IV1.4.1
__induetime | ]
- Full/partial refund of search fee A-IV 1.8 RFees Art. 9(2);
depending on extent that EPO 0J 2023 A4
benefits from search report of
parent application
Additional fee as part of the filing Rule 38(4) A-lV14.1.1 RFees Art. 2(1).1b
fee for filing divisional application
of second or subsequent
generation
Renewal fees for divisional Rule 51(3) A-lV1.4.3 See §9.4.5
applications
_Payment of the designation fee | Rule3e(4) | Alvial | RFeesArt. 2(1).3 |
- Period: within 6 months of date Rule 36(4) A-lV1.4.1
mention of the search report in
the European Patent Bulletin
Divisional application is bound by Art. 76(2) A-lV1.3.4 G 4/98
States designated in the parent
Extension and validation States A-IV1.3.5 See §7.2.2
Request for examination and Rule 70 A-IV 1.8 Same period as for
payment of the examination fee designation fee
Response to the search opinion Rule 70a See §6.2.7
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6.1.6 Date of filing
Article 80 and Rule 40 EPC

Topics

EPC

GL/EPO

Other references

Requirements for according a date
of filing

Art. 80, Rule 40(1)

A-114,4.1.5

copy of the previously filed
application: two months of filing
the application

- Previously filed application need
not be claimed as priority

- Conditions where the previously
filed application is already
available to the EPO

Rule 40(3), 53(2)
mutatis mutandis

- Indication that a European Rule 40(1)(a) A-ll4.1(a), 4.1.1
__patentissought | 0 ]
- Information identifying the Rule 40(1)(b) A-114.1(b), 4.1.2 E.g.: name/address
applicant or allowing the representative;
applicant to be contacted PO box number;
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, phone number |
- Description or reference to Rule 40(1)(c) A-l114.1(c), 4.1.3,
a previously filed application 4.1.4; A-1113.2.1
Reference filing: state date of filing, | Rule 40(2) A-114.1.3.1
office, number of previous
application + indicate it replaces
_the description and any drawings | | ]
- Option to also refer to the claims | [Rule 57(c)] A-114.1.3.1
Reference filing: file a certified Rule 40(3) A-114.1.3.1, A-ll1 3.2.1

A-l14.13.1

Only for Euro-direct
application or IA filed
at EPO as rO

Language is not relevant for
accordance of date of filing (if not
a divisional application)

- When filing by reference:
providing a translation of the
previously filed application is not
required for the accordance of
a date of filing

[Rule 40(3), 57(a), 58]

A-VII1.1

A-114.1.4

Language is not
mentioned in Rule 40

Claims are not required for the
accordance of date of filing

- However, claims are essential for
the application

- Set of claims can be filed of own
volition

- If not, EPO informs applicant
and invites him to correct the
deficiencies (2 months)

- Late filed claims are regarded as
an amendment

- Indicated in application as
published

Rule 68(4)
1%t sentence

A-11115, B-X1 2.2,
C-ll11.1.2

A-111'15, B-X1 2.2,
C-111.1.2

Claims are not
mentioned in Rule 40

See§7.1

©DELTA , 2023
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Article 80 and Rule 40 EPC

Topics

EPC

GL/EPO

Other references

Legal effect of accordance of date
of filing:

- European patent application is
equivalent to a regular national

- European patent application can
be claimed as priority

Art. 80 and Rule 40

Art. 87(1)

Cf. Art. 4A(2),(3) PC;
Cf. PCT Art. 11(4)

6.1.7 The Receiving Section
Article 16 and Rule 10 EPC

Topics

EPC

GL/EPO

Other references

Receiving Section is responsible for
the examination on filing and the
examination as to formal
requirements of European patent
applications

- Receiving Section is responsible
until examining division becomes
responsible

- Receiving Section is composed
entirely of formalities officers

- At the search stage, the
responsibility for the application
lies with the Receiving Section

Art. 16, 90

A-ll 4, A-lll'1

Also see § 1.3.2

Transfer of the responsibility of the
Receiving Section to an examining
division

- If the request for examination is
filed before the European search
report has been transmitted to
the applicant, the examining
division is responsible from the
time when the EPO receives the
indication under Rule 70(2)

- Categorical request for
examination (waiver of the
Rule 70(2) communication)

Art. 16, 18(1),
Rule 10(2)

Rule 10(3), 70(2)

Also see § 7.5.1
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6.1.8 Examination on filing; accordance of date of filing
Article 90(1), (2), (4) and Rule 55 EPC
Topics EPC GL/EPO Other references
Receiving Section checks Art. 90(1), (2); A-ll 4 Note that Rule 55
requirements for accordance of Rule 55 referring to: does not refer to
date of filing Rule 40(1)(a),(c), Rule 40(3),
40(2), 40(3), 2" sentence:
15t sentence see Rule 57(a)
Invitation to correct deficiencies | Art. 90(4), Rule 55 | . All41.4 415 | ]
- No invitation for deficiency under | Rule 55 does not A-114.1.4
Rule 40(1)(b): applicant can refer to Rule 40(1)(b)
identify himself within
two months of the date of
receipt of the original documents
_No date of filing accorded | Art.90(2), Rule 55 | All4x4 ]
- Application not dealt with as Art. 90(2), Rule 55 A-114.1.4
___aEuropean patent application | |\ ]
- Re-establishment of rights may Rule 112(1), A-114.1.4
be requested (all due care) Art. 122, Rule 136
Date of filing accorded to the A-114.1.5
application if requirements are met

6.1.9
Rule 56(1)-(2) EPC

Filing missing parts of the description or missing drawings

Topics

EPC

GL/EPO

Other references

Late filing of missing parts of the
description or missing drawings

upon invitation of the EPO or by
the applicant of own volition

- Normally, the application is
re-dated

Art. 90(1);
Rule 56(1), 56(2)

A-115.1,5.2,5.3

Applicant may not
invoke the omission
of the invitation

EPO informs the
applicant accordingly

Equivalent Rule in the PCT is
Rule 20.5

- Unlike PCT Rule 20.5, Rule 56 EPC
does not provide for the filing of
missing claims

See § 10.4.2

PCT Rule 20.5

©DELTA , 2023
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Rule 56(3) EPC

Topics

EPC

GL/EPO

Other references

Applicant can request to keep date
of filing in case of missing
parts/drawings based on the
priority application:

Criteria to be satisfied:

- Missing parts/drawings are filed
within the applicable period

- Application claims priority on the
initial date of filing

- Late-filed parts/drawings are
based on the claimed priority

- ‘Completely contained’
requirement

- Applicant files a copy of the
priority application

- Where required, the applicant
files a translation of the priority
application

- Applicant indicates where the
missing parts/drawings are
completely contained

- Additional fee (‘page fee’) for
pages in excess of 35

Rule 56(3)

Rule 56(3) >
Rule 56(2)

Rule 38(2), 38(3)

A-115.4

A-11 5.4(ii),
A-15.1,5.2

A-11 5.4(iv), 5.4.2,
B-XI2.1, C-Il 1.1.1

Al 5.4(vii), 5.4.2,
5.4.4

A-115.6, A-1l1 13.2

Unless available to
the EPO

If the requirements of Rule 56(3) Rule 56(3) A-l15.4 EPO informs the
are fulfilled, the date of filing applicant accordingly
remains unchanged
Rule 56(3) EPC
Topics EPC GL/EPO Other references

Review of ‘completely contained’
requirement

- Search division checks:
if requirements not fulfilled,
search opinion contains warning

- Examining division may raise
objection under Rule 56

Rule 56(3), (5), (6)

A-1154.2 > C-lll1

C-ln111

Also see § 7.5.2

Sufficiency of disclosure and [Art. 83] F-ll110, C-11.1.1 See §4.2
Rule 56
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Rule 56(4)-(6) EPC

Topics EPC GL/EPO Other references
Consequences if the applicant fails | Rule 56(4), (6) A-115.4,5.5

to file the missing parts/drawings

or withdraws any missing parts/

drawings

Re-dating of the application, if the Rule 56(5) - A-1154,5.5 EPO informs the

applicant fails to comply with the
requirements in Rule 56(3)

Rule 56(3)(a)-(c)

applicant accordingly

Withdrawal of late-filed missing
parts/drawings: re-dating is
deemed not to have been made

- This may also happen before the
examining division

Rule 56(6) >
Rule 56(2), (5)

A-115.5,Cll1.1.1

C-ln111

EPO informs the
applicant accordingly

6.1.10 Correction of erroneously filed application documents or parts

Rule 56a(1)-(3) EPC

Topics EPC GL/EPO Other references
Late filing of erroneously filed Art. 90(1); A-116.1,6.2,6.3 Applicant may_"‘?t
application documents (or parts) Rule 56a(1), (3) mvoke.th(.e omission
upon invitation of the EPO or by of the invitation

_the applicant of own volition | | ]
- No re-dating if correct Rule 56a(2), (5)(a) A-116.6 Referred to as

application documents are filed “same-day

___onorbefore the date of filing | | | corrections” |

- Normally, the application is Rule 56a(3), (5)(a) A-11 6.2 EPO informs the

re-dated if correct application
documents are filed later than
the date of filing

- Additional fee (page fee) for
pages in excess of 35

- Claims fees for the set of claims
first filed

Rule 45

A-116.9, A-lll 9

applicant accordingly

For claims over 15

Equivalent Rule in the PCT:
Rule 20.5bis

See § 10.4.3;
PCT Rule 20.5bis

©DELTA , 2023
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Rule 56a(4) EPC

correct application documents
are completely contained

- Additional fee (‘page fee’) for
pages in excess of 35

- Claims fees for the set of claims
first filed (i.e., the erroneous
claims)

Rule 56a(4)(c), 45

Topics EPC GL/EPO Other references
Applicant can request to keep date | Rule 56a(4) A-l16.4
of filing in case of correct
application documents (or parts)
based on the priority application:

 Criteria to be satisfied: | | ]
- Correct application documents Rule 56a(4) -

are filed within the applicable Rule 56a(3)

__period ]
- Application claims priority on the | Rule 56a(4) A-l16.4.1

___Initialdate offiling | ]
- Correct application documents Rule 56a(4)

___are based on the claimed priority | . . ]
- ‘Completely contained’ Rule 56a(4)

___requirement | ]
- Applicant files a copy of the Rule 56a(4)(a) A-116.4.2 Unless available to

___priority applicaton | .\ . |theEPO |
- Where required, the applicant Rule 56a(4)(b) A-116.4.3 Unless available to

files a translation of the priority the EPO

___application

- Applicant indicates where the Rule 56a(4)(c)

For claims over 15

If the requirements of Rule 56a(4) Rule 56a(4), last A-ll 6.4 EPO informs the
are fulfilled, the date of filing sentence applicant accordingly
_remainsunchanged | ]
- The correct application Rule 56a(4), last A-l1 6.4
documents are included in the sentence
application and the erroneously
filed application documents or
___Parts remain in the application | |\ ]
- Removing erroneously filed [Art. 123(2)] A-ll 6.4
documents only via Art. 123(2)
Rule 56a(4) EPC
Topics EPC GL/EPO Other references

Review of ‘completely contained’
requirement

- Search division checks:
if requirements not fulfilled,
search opinion contains warning

- Examining division may raise
objection under Rule 56a

Rule 56a(4), (6), (7)

A-116.41->C-ll'1

C-lll1.1.1

Also see § 7.5.2

Sufficiency of disclosure and [Art. 83] F-l 10, C-l11.1.1 See §4.2
Rule 56a
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Rule 56a(5)-(7) EPC

Topics

EPC

GL/EPO

Other references

Consequences if the applicant fails
to file the correct application
documents or withdraws any
correct application documents

Rule 56a(5), (7)

A-l16.4

Re-dating the application if the
applicant fails to comply with the
requirements in Rule 56a(4)

Rule 56a(6) >
Rule 56(4)(a)-(c)

A-l16.4

EPO informs the
applicant accordingly

Withdrawal of the correct
application documents: re-dating
deemed not to have been made

- This may also happen before the
examining division

Rule 56a(7) >
Rule 56a(3), (6)

A-116.5

EPO informs the
applicant accordingly

Rule 56a(8) EPC

Topics

EPC

GL/EPO

Other references

If the applicant files correct
application documents after the
EPO has begun to draw up the
search report:

- EPO will invite the applicant to
pay a further search fee within
one month

- If the search fee is not paid in
due time: application deemed to
be withdrawn

- Remedy: further processing

Rule 56a(8) -
Rule 56a(3), (4)

Art. 121, Rule 135

A-116.7

©DELTA , 2023

103



Part C — Topic-Related Tables

6.1.11 Examination of formal requirements
Article 90(3), (4) and Rules 57-60 EPC

Topics

EPC

GL/EPO

Other references

Examination as to formal
requirements

Art. 90(3), Rule 57

A-lll

EPO Form 1034:
Important deadlines
when filing

a European patent

application

Invitation to correct deficiencies Art. 90(4), A-114.1.4,4.15
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Rules57-60 | ]

- Translation of the application or Rule 57(a), 58 A-lll 14, 16
__an application filed by reference | | . ]
__-Requestforgrant | Rule57(b),58 |. Alnaie | ]
- Presence of at least one claim | Rule57(c),58 |. A-ll15,16 | See§6.1.6 |
- Abstrget | Rule57(d),58 | A-ll14,16 | ]
- Filing fee and/or search fee paid | Rule57(e) |, Al131 ]
- Designation of the inventor | Rule57(f),60 | A5, 16 ]S See§53 ]
- Priorityclaim | Rule 57(g), 52(3),59 | A-llI6.53,6.7,16 | See§442 |
- Representation | Rule57(h),58  |. Al2,16 ]

- Physical requirements (form of Rule 57(i), 58 A-lll 3, 16

drawings and presentation of

___application documents) | | |\ ]

- Sequence listing Rule 57(j), 30 A-IV5 See §6.1.13

6.1.12 Consequences if deficiencies are not rectified in due time

Article 90(5) and Rules 57-58 EPC

Topics EPC GL/EPO Other references
 Applicationrefused | Art.90(5) o\
- Request for grant not filed or not | Rule 57(b), 58, A-lIl 16.2(iii)
__corrected | Art.905) ]
- No claims filed Rule 57(c), 58, A-II1 16.2(vi)
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Art.9o(5) o\
- Abstract not filed Rule 57(d), 58, A-lll 16.2(iv)
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Art.90(5) ]
- Non-appointment of compulsory | Rule 57(h), 58, A-I11 16.2(i)
___fepresentative | Art.90(5) ]
- Non-compliance with the Rule 57(i), 58, A-I1l 16.2(ii)
physical requirements Art. 90(5)

No further processing

- Re-establishment of rights
possible (all due care)

Art. 121, Rule 135(2)

Art. 122, Rule 136

A-lll 14, 16, E-VIII 2

E-VIII 3.1.1
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Articles 90(5), 14(2) and Rules 57-58 EPC

Topics EPC GL/EPO Other references
Application deemed to be Art. 90(5)
withdrawn ‘different legal
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, consequence’ | | ]
- Translation not filed Rule 57(a), 58, A-ll1 16.2(v) Also see §6.1.11
Art. 90(5), Art. 14(2)
last sentence
 Nofurther processing | Art. 121, Rule 135(2) | A-lll14,16,E-VIN2 | |
- Re-establishment of rights Art. 122, Rule 136 E-VIII 3.1.1
possible (all due care)
Article 90(5) and Rule 59 EPC
Topics EPC GL/EPO Other references
Right of priority lost Rule 57(g), 59, A-11 16.2(viii) Also see §6.1.11
Art. 90(5) last
sentence
_No further processing | Art.121,Rule 135(2) | A-lll14,16,E-ViN2 | |
- Re-establishment of rights Art. 122, Rule 136 E-VIII 3.1.1
possible (all due care)
Article 90(5) and Rule 60 EPC
Topics EPC GL/EPO Other references
 Applicationrefused | Art.90(5) || Alsosee§53 |
- Designation of the inventor not Rule 57(f), 60, A-lll 5.4
made or not corrected in due Art. 90(5)
time
Remedy: further processing Art. 121, Rule 135 A-lll 5.4
Article 78(2) and Rule 57 EPC
Topics EPC GL/EPO Other references
Non-payment of the filing fee or Art. 78(2), Rule 57(e) | A-ll1 13, 16.2(ix) Also see § 6.1.2
searchfee ]
- Application deemed to be Art. 78(2) A-ll1 13.1, 16.2
withdrawn
- Remedy: further processing Art. 121, Rule 135 A-11113.1, 16.2
Article 78(2) and Rule 45 EPC
Topics EPC GL/EPO Other references
_Non-paymentof claims fees | Rule45(2) | A-llY, 16.2(vii) | Alsosee§6.1.2 |
- If a claims fee is not paid after Rule 45(3) A-lll 9, 16.2
invitation, the claim concerned is
___deemedtobeabandoned | | ]
- A divisional application may be A-l19 Also see § 6.1.5
filed to pursue any (features of a)
claim that is deemed abandoned
due to non payment of claims fee
for the parent application
Claims fees at grant of patent [Rule 71(4)] Cc-vi4a See §7.5.6
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6.1.13 Applications relating to nucleotide and amino acid sequences

Rule 30 EPC
Topics EPC GL/EPO Other references
Sequencelisting | Rule30(1) | AIIV5,F-ll6 ¢ 0J 2023 A%6, A97 |
- Not part of description | Rule30(2) |. AlVS
- WIPO Standard ST.26 A-IV 5

Invitation to correct deficiencies

- If not complied with: application
will be refused

- Remedy: further processing

Art. 90(3),
Rule 57(j), 30(3)

Art. 121, Rule 135

0J 2023 A96, A97;
Also see below

Sequence listings filed after the
date of filing

- May only contain the sequence
information in the original
application (original description):
statement required

Rule 30(2)

__-Notexaminedfor Art. 123(2) | | HiIv225 ] 0J 2023 A9, AS7 |
- May be corrected or amended Rule 139, Art. 123(2) | H-IV 2.2.5 0J 2023 A96, A97
Sequence listings of a divisional Rule 30, Art. 76(1) A-IV5.4 0J 2023 A96, A97
application
Euro-PCT application: late-filed [Rule 163(3)] See § 12.2.9
sequence listing
6.1.14 Applications relating to biological material
Rules 26(3), 31-34 EPC
Topics EPC GL/EPO Other references
Biological material Rule 26(3) A-lV4.1
 Deposit of biological material | Rulesl | Alval ]
-Newdeposit | Rules4 | Alv4all .
- Budapest Treaty A-lV4.1.1
 Missing information; notification | Rule31(2) | AlV4.2, F-INI63() 162/93
- Further processing and re- A-IV4.1
establishment are excluded
Deposited biological material Rule 32 A-lV4.3
available via expert only
Requests for samples of biological Rule 33 A-IV4.4
material
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